' Approved For Releaga-2001/10/30 : CIA-RDP57-00384R000588020092-6 ?C}? :?
OGC HAS REVIEWED. ) £573
Persornel Director 2 Fabruary 1953

RFFERFENCE

FOIADbS

Office of the General Counsel
Selary Adjnmnw from Retroactive Pay Increascs
Your Memorandum dated 12 Jamuary 1953, same subjech.

1. The referance requests the advice of this office whether
procedures for salary adjustments preseribed in the decision of the
Comptroller General (B«106337) of November 6, 1951, 31 Comp, Gen.,
166, should mandatorily be adhered to by this Azency in making
retrosciive payments pursuant to the general provisions of Public
Law 375 - 82nd Congress,

2. It has been informally ascertained that your inguiry is
prompted by the fact that certain adjustments made pursuant to
Public Law 375, in cases where pramotions seourred during tho
period of retroactivity, involve overpaymente in the light of the
cited Comptreller Oenecral decision., You further wish to be ade
;iaeﬁ whether it i3 required that collection of these overpayments

e obtalined,

3e It is the opinion of this office for the reasonrs hereafter
set forth that retroactive payments not made in conformance with
the cited decision arc improper and that expessive smounts paid in
each cave should be recovered,

5» Public Law 375, as you state, permitted this Agency tc pay
its employees "pay increases, comparsble o thooe provided by Publie
Law 263.3” "on the same basis as if they had been suthorized by said
laWesss¥, Ve interpret the words "on the sane basis” as meauing
that retroactive payments could be made in as favorsble a manner as
undsr Public Law 201, Without express termineology to this effeet,
we do not belleve that thls extends to permitting CIA to make such
payments on a more favorsble basias,
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6, The rule is well estazblished in Covernment that inereases in
mpensation lewfully mey not be granted by sdministrative determinge
tleon to have retrosctive affect. 31 Conp. Oen, 163, 18L; 20 id. 300;
2 id, %01y The Compiroller General made it abundantly clear in hig
opinion to the Director of Central Intelligence, cited above, that
the unique anthoritics of thie igency were not intended o parmide

f &2 4

*a disregard of any control with respset to the norma:
adminigtrative or operating problems wich eonfront the ord-
inary Government agencye... To adopt the view suggested in
your letter (that retroactive payments could be made under
the broed authority of ‘ection 10 of Publie Law 110) would
be squivalent to conelading that your Agency is authorized
to grant retrosctive ineresses, bomusss, or other parquisites
Yo any or all of its ezployees with such frequancy, or a2t
such timis, as desired, conbingent only on the availability
of funis. I cannot attribute any such intention to the Conge
ress,® 31 Comp, Gen, 191, 193,

To say that Public Law 375 and the decision of November 6, 1951 have
no restrictive effect upon this Agency is tantamount to making the
eontentlion refubed by the Comptroller Uenersl in the cuoted PABSAL S

7o Furtnompors, it is our opinion that the Comptroller General's
decircion of Jamuary 25, 1952 referred to in parsgraph L of your menoe
randum, 18 clearly ddstinguishable on its facts, The case of the Yde
fasto? officer there considered, involved an Army My Force Captain
who contimued to receive the pay and allowances and perfora the ‘uties
of & higher grade after hie temporary promotion to that grade had axe
plreds The question of retrosctive increases in salery was not in
issue, It camot be gaid hore that Agency esployees proroted during
the pericd of retroactivity performed the sorvices of Sheir promoted
grade during that entire periocd,

8. For the reasons stated, paynents in excess of those peraditted
under the Comptroller General's interpretation of Public law 201 are
retrosctive payments not sxpressly authordsed by law and hence ave
subject to audit exception. We thersfore believe that 1% s necasgary
to regquive repuyments of amcunts considered as sugh wwerpayments, A
Fevision of Ajency policy purporting to walve this requivement would
bes legally ohjectionable,
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